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Kuesel, Jeffery

From: Walsh, Patrick

Sent: Thursday, November 17, 2011 4:17 PM
To: Kuesel, Jeffery

Subject: Bill Draft Request

Attachments: DRAFT shareholder bill.doc

Jeff, Representative Taylor would like a bill draft that would require 51% of a corporation's shareholders to
approve a political contribution before a corporation could make a contribution. In addition no proxy votes would
counted. ve tins shaweS

Belwoisalinkto a Pennsyivania bill and attached is model legislation from Minnesota regarding the subject.
htt //www legis.st a us/CFDO S/Le IS/PN/P bhc/thheck cfm?
T DE& 11

Please call if you have any questions. Thank you.

Patrick Walsh

Legislative Aide

Office of Representative Chris Taylor
Patrick.Walsh@legis.wisconsin.gov
(608) 266-5342

11/17/2011
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2 ‘zi 3) (), 11.38 (1 3¢) and 11-38 (9 of the statutes; relating to: political

3 disbursements and obligations by corporations and cooperative associations

Analysis by the Legislative Reference Bureau

Under current law, corporations and cooperatives are prohibited from making
contributions or disbursements (expenditures) in campaigns for state or local office.
Violators are subject to a forfeiture (civil penalty) of not more than $500 for each
violation. Intentional violators are guilty of a Class I felony, which is punishable by
a fine of not more than $10,000 or imprisonment for three and one-half years, or
both, except that if a violation involves $100 or less, the violation is punishable as
a misdemeanor with a fine of not more than $1,000 or imprisonment for not more
than six months, or both. A recent decision of the U.S. Supreme Court has cast doubt
about whether this law is enforceable as it applies to disbursements. See Citizens
United v. FE.C., 130 S. Ct. 876 (2010).

This bill provides that if a court with jurisdiction in this state ﬁnds in a reported
decision, whether or not applicable in this state, that a prohibition against the
making of political expenditures by corporations or similar entities is not enforceable
for constitutional reasons, the Government Accountability Board (GAB) must
publish a finding to that effect. The bill}provides that, during a period when a finding
of unenforceability is in effect, befor¢ a corporation or cooperative may make a
disbursement or incur an obligation fto make a disbursement for the purpose of
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~ the purpose of mﬂuencmg an election for state or local ofﬁce or Z2ja statement that ;g%

the corporatlon or cooperatlve has no shareholdersﬁm"' ' ,g /

Iso ogperative_from_making
.

disbursement in a campaign for state or local office, subject to the current penaltie 53‘ 7e £
if the corporation or cooperative i fgwned or controlled by one or mabtre foreign ; o 4
nationals, as defined by federal la he bill defines ownership or control as meaning | A

a majority of the members the board of directors are forei ationals; or 3) one

or more foreign national “has the power to direct or contrgF'the decision-making

process of the corporation or cooperative with respect to tl;fg interests of the United

States or activities #n connection with an election for spdte or local office. 1
Currently, ifidividuals who accept contributiopé, organizations that make or|
accept contributions, and individuals who or orga ‘zatlons that incur obligations or
make dleL;I’f ements for the purpose of influencifig an election for state or local office
are gengr”ally required to register with the“appropriate filing officer and to file
financjdl reports with that officer, regardles S of whether they act in conjunction with
ependently of any candidate who:fs supported or opposed.

With certain exceptions, th1§ bill imposes registration and reportin
equirements, in addition, upon aﬂy individual who and organizati “that, withi
{ 60 days of an election and by means of one or more commumcapens media, makes
any communication that inclydes a reference to a candidate at.that election, an office
to be filled at that election,6r a political party. The bill aJ 80 requires an individ
who or organization thag,ﬁfocomes subject to a registration requirement by making
such a communication ﬁ report, upon registration, He information that would haye
been required to be ygported if the individual ge*organization had been register#ad
with respect to ap¥ obligation incurred or di ¢hursement made for the purpose | jof
‘ pefistration. The bill, however, does not
equire regisgfation and reporting if th€ communication is made by a cqueratlon

ooperative; or nonpolitical voluntary association and is limited to t fc'ﬁ'rporatlon‘s

ooperatﬁes or assoc1at10ns meg bers, shareholders or subscgi

that 1) one or more foreign natisfials own 50 percent or mor;g}f;?%tmg shares; 2) |

lons by causing reportable
c tributions obligations, and disbursements to include the cost of all repoggﬁl_ej

fw Vlolators o ragrstratmn%%kceqtﬁrememsm the prohibitionjcre ted /
by the blll are subject to a forfelture of not more than $500 for each vxolatlo 273
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ey also prov1des that no owner, officer, employee or agent of a corporation

or cooperatlve may cause or authorize the corporation or cooperative to make a
disbursement or to incur an obligation that is prohibited under the bill. Under the
bill, if an owner, officer, employee, or agent causes or authorizes a violation, action
must be brought against the owner, officer, employee, or agent personally and the
corporation or cooperative is not financially liable for the violation. In addition, no
corporation or cooperative is permitted to reimburse an owner, officer, employee, or
agent for any financial liability incurred by the owner, officer, employee, or agent,

~

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
1 SECTION 1. 11.01-(16)(a) 3. of the statutesis¢reated to-read: W
B ,W‘“’ *
2 / 11.01 (16) (a) 3. A communication that Mf‘é"&'& by means of one or more \
communicatieris media, other than mumcatlon that is s exerript from reportmg

4 uggief’s. 11.29, that is madg.€ ’rmg the perlod J;egmmng on the 60th %&p‘t‘ecedmg

a reference to

T

(;n election and engif g on the date ft 'at election, and

\M,W.W N S

£ ballot at that elect{ on, a reference-td an offlce to be filled at‘wthat election, or a /

_8 —referernice toa potittcal party.

9 SECTION@T 11.05 (3) (q) of the statutes is created to read:
10 11.05 (3) (@) In the case of a corporation or cooperative association organized
11 under ch. 185 or 193 that wishes to make disbursements or to incur obligations to
12 make disbursements for the purpose of influencing an election for state or local office

13 during a period when a finding of unenforceability under s. 11.38 (9) is in effect, a
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BILL SECTION 2

statement that the corporation or cooperanve assogciation has recelved the approval
A éww. gﬁ» gf; . / YefS caith

~ to make disbursements and to incur obligations to mfke

a
disbursements, together with the attachment required under s. 11.38 (3e¥0r, if'there

are no shareholders@Mt/atement to that effect.

e

5
° Mm) of the statutes i 15 Created T M\\\\
7

. 11.05 (3) | In the case of awréglstrant that has made a communication \

identified in s. 11.01 (1

12 o Secrion-4:-1H-06-2) of the statutfis ls amengied to-read: “‘M«\
13 ; 11.06 (2) DISCLOSURE OF CERTAIN IprﬁECT DISBURSEMENTS Notw1thstand1r?§g
14 ;,; E sub. (1), if a disbursement is madjey pf”obhgatwn incurred by an md1v1dual oth”er thz%n
15{ a candidate or by a commlttgf or group which is not primarily ox:gamzed for poht1cal
16; purposes, and the dis rgement does not constitute a}f‘gﬂfﬁg;unon to any candldate_g
17% or other individudl, committee, or group, a /

18 B
19 = 11.01.416) (a) 3., the disbursement or obligation is required to be reported only if the
Pz |
jurpose is to expressly ad‘vocate the election or defeat of a clearly 1dent1f1ed ;

candidate or_t-he angﬁon or rejection of a referendum. Thqﬁe«xemptlon provided by ‘

this subsection shall in no case be construed to apphg,t%da political party, legislative

.. campaign, personal c:

algll.,., or_support rnrffh/::;o_
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1. “Foreign’ rational” has the meaning given in 2 USC 441e (b).

st

2. “Owned or caﬁtrolled by one or more. foreign nationals” means one of the

following with respect to a foreign or domestlc corporation or an association
s

organized under ch. 185 or 193:

a. One or more foreign natmﬁals directly or indirectly own 50 percent or more

of the votmg shares >
b A majority of the members of the board of dlI‘ECtQ‘I‘S are foreign nationals. |

e

c One or more orelgn nationals has the péwer to direct or control thi

T g:-
S

decismn—«makmg pracess with respect to the mterests of the United States.

>z’

d. One or ﬁmore foreign nationals has the power to direct or control the
f y

;:;’(demsmn mak1ﬁg process with respect to Activities in connection with an election for
state or locaf offlce including the m@kmg of a contribution or disbursement or the

estabhshment or admmlstratlon o'f a committee that is required to register un er

sub. (1)/(@) 2.

ffb) During a period wh@n a finding of unenforceability under sub (9) is in effect,

i T

no fforelgn or domestic cofporatlon or association organized under ch 185 or 193, !

7 ,r‘
?4&11: is owned or cor}golled by one or more foreign natiorals, may make any |

party, committeg, group, candidate. or individual fgf any purpose other than to |
L

unestion proposed at a refepehdum

SECTION 6. 11.38 (3e) of the statutes is created to read:

%
%

i
3

11.38 (3e) (a) As a part of its registration, each corporation or cooperative
association organized under ch. 185 or 193 that wishes to make disbursements or to
incur obligations to make disbursements for the purpose of influencing an election

for state or local office during a period when a finding of unenforceability under sub.

‘;dlsbursement dlregt’ly or indirectly, either independen /1,5# or through any pohtlcay

S,

§
H
I

e —
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(9) is in effect shall provide a copy of a document that is satisfactory to the board,
reflecting action taken not more than 2 years previous to the time that any
disbursement is made or any obligation to make a disbursement is incurred,

demonstrating that the corporgtion or association has received the approval of a

I L€ LusVE of amy Proxy voles casth
majority of the voting wi,o,;.;;miﬁM(-x-@mW

@for the corporation or association to make disbursements and incur

obligations to make disbursements in elections for state or local office in this state

or a statement that the corporation or association has no shareholders@w

No corporation or cooperative association organized under ch. 185 or 193 may make

10 any disbursement or incur any obligation to make a disbursement, directly or
11 indirectly, or through any political party, committee candidate, or individual for the
12 purpose of influencing an election for state or local office unless the\ corporation or
@ association has a current statement under this 4%35 iﬁ%}lle with the
14 appropriate filing officer and the statement is accurate.
15 (b) No owner, officer, employee, or agent of a corporation or cooperative
16 association organized under ch. 185 or 193 may cause or authorize the corporation
17 or association to make a disbursement or to incur an obligation in violation of this
18 subsection. If such an owner, officer, employee or agent causes or authorizes a
19 violation of this subsection, action for the violation shall be brought against the
20 owner, officer, employee, or agent personally and the corporation or association is not
21 financially liable for the violation. No such corporation or association may reimburse
22 an owner, officer, employee, or agent for any financial liability incurred by the owner,
23 officer, employee, or agent under this subsection.

< 27 SECTION -*#— 11.38 (9) of the statutes is created to read:
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11.38 (9) If a court with jurisdiction in this state finds in a reported decision,
whether or not applicable in this state, that a prohibition against the making of
political expenditures by corporations or similar entities is not enforceable for
constitutional reasons, or if any such court later finds in a reported decision that such
a prohibition is enforceable, the board shall promptly publish a finding to that effect
" in the Wisconsin Administrative Register. )/

T
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Section #. 11.38 (1) (a) 1. of the statutes is amended to read: J

\L EAC%?& za_f ﬂuﬁl’%ﬁf Z"‘f! A ;g‘,éﬁ; (613
11.38 (1) (a) 1. ’Nr)f(( eign or domestic corporation, or association organized under ch. 185 or
193, may make any contribution or disbursement, directly or indirectly, either independently or

through any political party, committee, group, candidate or individual for any purpose other than

to promote or defeat a referendum.

istoryr 1973 ¢ 334, 1975 ¢-93; 1997 ¢-427,1979¢:-328:1985 0303357172, 86 198 T 370, 199 =
2001 a. TO9 20052 T77, 441, 2007 a. 1; 2009 a. 313. —

Jkuesel(unx003) Fri-Jan-20-2012  5:08 pm



Barman, Mike
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From: Walsh, Patrick
Sent:  Thursday, February 23, 2012 1:01 PM
To: LRB.Legal

Subject: Draft Review: LRB 11-3530/1 Topic: Disbursements by corporations

Please Jacket LRB 11-3530/1 for the ASSEMBLY.

2/23/2012




